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BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

Original Application No. 268/2023 .

IN THE MATTER OF:

Subhash Khandelwal & Anr.

Versus

North Delhi Municipal Corporation

........PETITIONER

..........RESPONDENTS

STATUS REPORT ON BEHALF OF THE RESPONDENT NO. 1/

MUNICIPAL CORPORATION OF DELHI/(MCD).

Affidavit of Bhaskar Seal S/o Sh. P.C. Seal, Aged about 45 years,

Remunerative Project Cell, Municipal Corporation of Delhi, on behalf of

the MCD.

I the above named deponent do hereby solemnly affirm and declare here

as under-

1. That it is humbly submitted that I am presently working as

Assistant Commissioner, RP Cell, MCD and fully conversant with

the facts of the case on the basis of the record maintained and

made available in this regard and as such am competent to depose

and swear the present affidavit on behalf of the respondent/MCD.

~. Th.at the Petitioners in the present writ petition are seeking the
/~OT: '.
. ~~.!L9n to revoke letter no. AC/RPC/MCD/2023/D-2044 dated

IfAMLF;;;C~,~3 issued by Assistant Commissioner-Remunerative Project
-A~?; ,"-t. ,
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Cell, SDMC permitting the Respondent No.8/ M/s Indus tower

Ltd. to set up communication ground based monopole (GBM) at

Seth Ghanshyam Dass Chowk, Ramjass Road, karol Bagh New

Delhi-110005. Latitude 28.6564 Longitude 77.1917

3. That as per available record the permission letter

No.AC/RPC/MCD/2023/D-2044 dated 15.02.23 Annexure-Rfl

was withdrawn vide letter No. AC/RPC/MCD/2023/D-234 dated

18.04.2023 with immediate effect issued in favor of M/s Indus

tower Ltd. due to objection of Local RWA. The true copy of order

bearing no. AC/RPC/MCD/2023/D-234 dated 18.04.2023 is

annexed herewith as Annexure-Rf2.

4. That the M/s Indus Tower Ltd. removed the existing mobile tower

on 20.12.2023 at Seth Ghanshyam Dass Chowk, Ramjass Road,

karol Bagh New Delhi-110005. Latitude 28.6564 Longitude 77.1917

and restore the area in original nature. (Photo enclosed)

Annexure-Rf3.

5. That in light of the above the prayer of the Petition has become

infructuous and Petition is liable to be dismissed. .
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DEPONENT
ASSistant Commissioner

Ramunerative Project Cell,MCD

o9 J
Verified at New Delhi on this _ day of Jan 2024, that the contents

VERIFICATION:

of the above affidavit are true and correct to my knowledge derived

FILED BY:

Assistant rnmm,<;<;[0npr

PUJAKALRA
Standing Counsel MCD

Chamber No. 430, Block-I,
Delhi High Court, New Delhi

Mob. 9312839323
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ACFrOgCG1 zXlS5F8pGwgeuOLuHPjkbWhQsLzexWsOk74378 ... https://doc-Oc-80-apps-viewer.googleusercontent.convviewer/secu...

It A,'.-". f:srt~d~E-1it
MUN~CIPALCORPORATION OF Delhi; 1
()l:FICE OF Add!. DY. COMMISSIONER, )'

REMUNRATIVE PROJEC1' CELL,
Dr. ShYdnL\ Prasad Mukherjee Civic Centre (25TH Floor), '

lawaharlal Nehru Marg, New Delhi-ll0002
!A%5\l&l.t i W lf&'AvnpLlHg-_

-"_.,,-, -"-_.--,~._~,..,_._,-~"~" "'"----_.

No. AC/RPC/MCD/2023/D- )('0 Lj {.,1

Mis indus Tower Pvt. Ltd '.

Building No.lO,Tewer-B,
4th floor. DLF Cyber City,
Gurugram-122002

Permission Letter

Dated.I S". 0 '2... 2..8 J::.;1

28.6564

'of 12

Sub: GBM site an- Seth Ghanshyam Dass (hawk Rarnjas Road, Karol Bagh, Delhi (Latitude:
Longitude: 77.1917) Area: 147 sq.f

Withreference to your application tD no. 14140002839 received on 15.12.22 and subsequent LOI (Letter
of Intent) No. AC/RPC/MCD/2022/D-1777 dated 16.01.23 issued by this officeand after receipt of payment
of three months of advance Monthly Rental Charges/MonthlyFeeand Security Deposit equivalent to 2 months
of Monthly Rental ChargeS/Monthly Fee in respect of setting up of Communication Ground Based Monopole
(GBM) at Seth Ghanshvarn Dass Chowk Ramjas Road, Karol Bagh, Delhi the Competent Authority is pleased to

allow you to operate the said site from the date of issue of this permission letter alongwith incubation period
as mentioned in Para 30 below for a period of Five years on monthly rental charges. The monthly rent will be

charged from the date of completion of incubation period, @ Rs, 50,000/- (Minimum rent/MLF) for an area
of 147 sq.ft, on the following terms & conditions:

1. The monthly rental charges/monthly fee for the site allotted for GBM shall be @ Rs.339/. (Rs. Three
Hundred Thirty Nine only) per sq.ft.yper month + applicable taxes (including co-sharing with other
telecom company/telecorn service provider/infrastructure provider-I(JP-I)). The monthly rental
charges/monthly fee shall be enhanced after every five years @ 8% per annum, compounding on yearly
basis. Besides, the revision of rates will be within the absolute discretion of the Men.

2. MCD will provide bare space for placement and operational requirement for the GBM. The telecorn
company j service provider jinfrastructure provider-l (JP·I) will follow all relevant guidelines of
Department of Telecom, TRAt, etc. in this regard. If the telecom company / service provider /
infrastructure provider-I (lP-lJ need to operate the allotted land after completion of maximum period of
five years then the telecom company j service provider jinfrastructure provider-I (JP-!) can apply three
months prior to expiry of five years period of the allotment and the request/application of the telecom
company/ service provider jinfrastructure provider-Hlj'-l) will be treated as AFRESH.

3. Since the Policy already provides for installation of GBM for a minimum period of 3 months and
maximum period of 5 years, so after the initial minimum period of 3 months, the telecom company /
service provider jinfrastructure provider-lflf'-l] can surrender the permission by giving three months
advance notice in writing along with payment of the Monthly Rental Charges/Monthly Fee for the notice
period. On expiry of the said notice period, the permission shall stand terminated/revoked and security

deposit will be refunded accordingly.
4. The maximum height of any structural element installed with GBM will be upto 30 mtr. above the ground

levelat any location.

30-05-2023. 13:0I
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ensure lhill there IS no viol'ltilHl ofthe same.

ACFrOgCG 1zXIS5F8pGwgeuOLuHPjkbWhQsLzexWsOk74378 ...

6 The ielccom comp.mv I service provider jlnfrilstrllcturc provider-l(IP-I) shall take the site on "As \

where Is basis". S

H

9.

All tIll' sites will be tentative and are subject to change of site by MCD for which the rslecom company I
scrvtrc provider /infr<1stl'llcture provider-Hll-I] will not seek any adjustment in the monthly rental
r!l;H'Rcs/lllOllthly fcc or any claim,compensation, damages or any other consideration whatsoever. It will
be the absolute discretion of the MCn to direct re-location of the already aHotted site in case of any need

asmay be deemed appropriate by the MCD.

TIll' infrastructure facilities such as electric connection shall be arranged by the relecorn company /
service provider / infrastructure provider-I (IP.!) and the cost of electric connection including cabling,
penal. electric meter, electric charges and other ancillary charges, shall be borne by telecom company /
sel"Vl.ce provider /infrastructure provider-lff P-l], The telecom company / service provider /infrastructure
~rovlder-l(IP-!)will ensure that all the electric wiring, gazettes are used and maintained properly and are
to good conditions.

No excess space will be covered by the telecom company / service provider / infrastructure provider­
I(IP-I) on any pretext. (I t will be the absolute discretion of MCD to determine and allow the space upto 50
sq.rntrs.].

10. The telecorn company j service provider jinfrastructure provider-lff l-I] at its own cost shall take the
necessary statutory permissions/certificates if required for the same from any other agency or deptt, as
per law:-

a. The telecorn company / service provider /infrastructure provider-Hll'-l] will indemnify the MCD to keep
harmless from all losses j damage/ fire.

b. As per guidelines of Department of Telecommunications (DoT), a copy of application for Standing
Advisory Committee on frequency Allocation (SAC FA) clearance acknowledged by WPC Wing of
Department of Telecommunication, Covt, of India with registration number for the individual location will
be submitted along with the application for new towers in the MCD and the SACFA clearance, when
obtained will be submitted within 6 months of granting permission. The self-declaration in this regard
will be submitted by the applicant. In case of existing mobile towers the SACFA clearance, wherever
available, will be submitted alongwith the application in the MCD.

11. The telecorn company / service provider /Infrastructure provider-Jur-I) shall install/operate the
COW/MBTS within the designated site and shall maintain the same in neat and sanitary conditions and
comply with all applicable laws of the country.

12. The telecorn company / service provider /infrastructure provider-lflj'-I] shall ensure high standard of

hygienicand cleanliness so as to create a clean and healthy environment to enhance the image of MCD. In
case the telecom company / service provider /Infrasrructure provider-Iflf -l] fz.lls to maintain the same,
the fine as per applicable laws will be imposed on it. In this regard, the directions/guidelines of the

Hon'ble Court or the departments/agencies shall be followed.

13. Any physical (or otherwise) damage or injury to the commuters/passersby due to lapse on thepartofthe
telecom company I service provider /infrastructure provider-l(IP-1) will be the sale responsibility of the

teJecom company / service provider jinfrastructure prcvider-lfll'-l) only and the MCD will have no legal

~ of 12 30-05-2023.13:01
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obligations or II;lbllllll's lowards lilt, Injlll't'IJ.

provldl'I"'I{IP-!j wlllilltll'llllllly .uu] t .111111' I

1'1 Tilt· 11.·!t'l'o!H Clllllpally / ''''''';''''

liglHL'lllng alld SlwcLIl ml'.l.\lln'~i ,If'(' l nxl

https://doe-Oe-80-apps-viewer.googleusereontent.eorn/viewer!seeu ...,
UJJ!lp;ltly j lH'rvlu' jH'ovldltr jJJlfnJt*trW:lw'"

fhl hy Ihl' M(;/) for ;IIlY IO%('!lof) thin iln;fHI1lI,

IP·f) wll] t'rHWrt~ Ill:!l iJrr' dHt:t:l

d!lplkalJlp :dtl: and ;m' kept In good CiJlldltlljjJ,

l!i TIll' telecom company I snv!ll' pruvlrh-r /1JJfl'ilstl'lJctll rl ! provlder-JUP-I) agrees voluntarlty and
unequlvoca lly to pl'ovld.. UIl!t'tl"I'I"N! ilCCL'NS 10 IhL' nut hor/zed n:jJl'ltfwntatlveof the MCD for lnspectlon at
.inv lime' ;ll1d .11~rL'l'S vulunt.u-lly ;llH!llIl1''llilvocally 10ablde by and comply wIth allln~tructlomJ as may be
mdicatcd by lilt' Mel). NOll cUlllpllilllCf' will he In:dled as breach and permission, so wanted, wlll be
revoked.

1/1 lincroachment: TIll' tclecom company I service pruvlder /Jnfrustructure provldcr-l(jP-I) wllJ strtctly not
cucroach upon any area dnd 511;111 restrict to allotted site only, In C<.!!-lC, the tclecom company / service
provider /infraslrllcltln.' providl'l'-I(IP-I) encroaches upon the publlc land, the MCl) reserves the right to
revoke the prrmission and forfeit the rutercst free performance security.

- Security arrangement: The [CICCUl!l company / service provider /Infrasrructure provjder~I(IP-I) wllJ

ensure safety and security of the equipments installed at the allotted sttes and wlll be responsible for
safety and security of the sites. The MCD in any case will not take any responsibthty oftheftjloss.

18 No Signage: The telecorn company j service provider /infrastructurc provlder~I(lP.l) can Install
mandatory non-commercial signage only, as per provisions of Department of Telecommunication
notification dated 15.11.2016, which was published in Gazette of India on 16.11.2016, since this Polley is
based on the said Notification, In case, the telecom company / service provider /infrastructure provider­
l{lP-I) installs any type of signage(s) other than mandatory non-commercial, for any purpose inside/or
outside the sites, a fine of Rs.I0,000/- [Rupee Ten Thousand) per day per site will be imposed upon
telecom company / service provider /Infrastructure provider-I(JP-1) for a maximum period ofseven days,
after which MCD reserves the right to revoke the permission w.r.t. such site(s) without any
notice/communication.

19 Compliance with the Law: The sites and the fixtures and the appurtenances thereto conform to every
applicable requirement of law or duly constituted authority or the requirements of the carriers of
insurance on or relating to the sites. The telecorn company / service provider /infrastructure provider­
l(iP-I) at its sole risk and expense, at all times, during the term thereof promptly comply with all such
requirements, The telecom company j serviceprovider jinfrastructure provlder-Iftr-l) shall comply with
all applicable statutes, rules and regulations of central, state governments, municipal bodies, and all
applicable rules and also regulations of the Delhi Fire Department. The telecom company/telecern
service providerjinfrastructure prevlder-lftf--I) shall comply with and ablde by the Judgments
passed from time to time by Hen'ble Supreme Court / High Court or any other [udlclal/quasl
judicial body/authority. The same shall be the responslblllty of telecom company / service

provider /lnfrastructure provlder-I(lP-I).

20 The installation of GHM
the traffic/public and shall
and publie fIJI) Vi: II J(' l! I I~; I){'iIi I.; ;j i) j I! .

shall that it should not disturb the free movements of
the school/hospital and places where heavy traffic

) of 12

21 The GOM may include I

structural stability,

Ofllil' 11J\\'er on eels subject to fulfillment of the safety measures and

30-05-2023,13:01
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oblig.ations or liabilities towards the lnlure 1 l' I 'jl\ \ ( . e ecom company / service p .d /' fr
flro\,jd(~r-l(lP-I) will indomnlfy and cmll(' Indemnified bytl . uCD f I rovt ,er In astruetu~e'" 1C' 1.1 or any osses on this account

I '1,\ The releccm company / :-;('cvicI' I'l'ovidl'C /inlraStf'llctllre provlder-lflft-I) will ensure that fire detection,
'/

1 li!-!htening and spcciul lH(';\Slll'l'S ,tn' IIIS!;llled at the applicable site and are kept in goodcondition,

1S The tclorom company I service provider /infrastructurc provlder-Hll'-I] agrees voluntarily and
unequivocally to provide un-fettered access to the authorized representative of the MCD for inspection at
.1Il\' tlow and agn'l's voluntarily and unequivocally to abide by and complywith all instructions as maybe
Il1dl~'<lted by till: Men. NOll compliance will be treated as breach and permission, so granted, will be

revoked.

16 Encroachment: The telecom company I service provider /infrastrucrure provider-Ifllvl] will strictly not
encroach upon any area and shall restrict to allotted site only. In case, the telecom company / service
provider /Infrastructure prcvider-Hll-l] encroaches upon the public land, the MCD reserves the right to
revoke the permission and forfeit the interest free performancesecurity,

17 Security arrangement: The relecom company / service provider jinfrastructure provider-lflv-l) will
ensure safety and security of the equiprnents installed at the allotted sites and will be responsible for
safetyand security of the sites. The MeD in anycasewill not take any responsibility of theftj loss.

18 No Signage: The telecorn company / service provider jinfrastructure provider-Hll'-I) can install
mandatory non-commercial signage only, as per provisions of Department of Telecommunication
notification dated 15.11.2016, which was published in Gazette of India on 16.11.2016, since this Policy is
based on the said Notification. In case, the telecorn company / service provider jinfrastructure provider­
l(lP-I) installs any type of signage(s) other than mandatory non-commercial, for any purpose inside/or
outside the sites, a fine of Rs.I0,OOOj- (Rupee Ten Thousand) per day per site will be imposed upon
telecorn company I service provider jinfrastructure provider-l(!P-I) for a maximum period ofseven days,
after which MCD reserves the right to revoke the permission w.r.t, such site(s) without any
notice/communication.

19 Compliance with the Law: The sites and the fixtures and the appurtenances thereto conform to every
applicable requirement of law or duly constituted authority or the requirements of the carriers of all
insurance on or relating to the sites. The telecorn company / service provider jinfrastructure provider­
I(IP-I) at its sole risk and expense, at all times, during the term thereof promptly complywith all such
requirements,The telecom company / service provider /lnfrastructure provtder-Hll'-l) shall complywith
all applicable statutes, rules and regulations of central, state governments, municipal bodies, and all
applicable rules and also regulations of the Delhi Fire Department. The telecom companyjtelecom
service providerjinfrastructure provlder-lftl'-l] shan comply with ami abide by the judgments
passed from time to time by Hon'ble Supreme Court / High Court or any other judicial/quasi
judicial bodyjauthority. The same shall be the responsibility of telecom company I service
provider /infrastructure provider-Hlt'-I].

20 The installation of GBM and its operation shall be such that it should not disturb the free movements of
the traffic/public and shall preferably be away from the school/hospital and places where heavy traffic

public movement is being done.

21 The GBM may include the base of the tower on Wheels subject to fulfillment of the safety measures and

structural stability.

30-05-2023,13:01
oof 12
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1\1\ ,",

.tr -rure Ilrtlvlder·I(IP-n snau ensure the '~"l'''''('','J,IS It\( , S<l\'V, '

o ,,-.~() .,

\ '\1" ,t ""I III

" ,..i: 1\\'\ .1 \ \ ,1,1\" !'i'l \"d lp I

""·' t , 1.·.· It Il' n li1 \'1'nw\'\' 11\

\l! lIm1' \\1 ! permission WI11CI)I:Vr"

.....·,,1,..' ll1'ovid/lI' jinfrastruc\:utt:

provider-llIP-I) shall vacate the sites by taking

\',lr.l\1! bl'lon' such period otherwise the MCD shall have the
charges (equivalent to rwlce the monthly rental

n'd ,InN C\t\I,f\' 0\ 15

h'h"\)!\l \\'ml"-lllr

.1\\ .\\ ,Ill :1, ,mil

h.\ ....'t\t:t~ tht"\C IH\Hf't Ltl. U l\j",'Ht'Lltlt

nh'111hlv h'd will

~'t ,lll\tn Tbe tt'lt'\'\1ll\ (i'\mp,my / St'ITin' provider jinfrastructure provider-lfll'-f] during the tenure of

i'('nm~Sh'n Sh,lH not tr,llls!er. ,\ssign or part with the sites or any portion thereof permanently or
tvmporanlv to ~ulybnd~' t'bt' and shall 1101 be allowed to take any person to share the towers, except in
,t.\I.'rd,ml.'(' with thISperuussion, without the prior permission of the MCD.

~s Asstgnnlen! and Subletting: Any form of assigning the right to the permission or subletting the whole or
[lart thereof \.,f tht' siH's. will strictly not be allowed at any point during the period of permission and
violation 01tilt' same. will lead to the revocation of the permission, with the MCD reserving the right to
tort{>l! all interest tree performance securityand payments made.

/. ;)uratw[1 of pernussrou period: . The permission would remain applicable subject to fulfilment of the
terms and conditions, and such permission should expire with efflux of time. The monthly rental will be
charged from the date of issue ofpermission letter.

,- Compliance with applicable Laws: The relecom company I serviceprovider /infrastructure provider-lOP­
n shall bear all salaries, wages. bonuses, payroll taxes or accruals including gratuity, superannuating,
pension andprovident fund contributions, contributions to worker's compensations funds andemployees
state msurance and other taxes and charges and all fringe and employee benefits including statutory
contributions in respect of such personnelas per lawand it is agreed they shall at no pointof time be or
construed to be employees of the MCD and the telecom company j service provider jinfrastrucrure
provider-lflj-l) shall be solely responsible for compliance with all Labour laws which shall include all
liabilities of the Provident Fund Act, ESI Act, Workmen's Compensation Act, Minimum Wages Act and
other Labour Welfare Act in respect of its personnel.

28 Employees conduct: The telecorn company / service provider/tnfrastrucrure provider-I(IP-I) shall ensure
that all persons employed by it behave in an orderlyand disciplined manner and that the said employees
are prohibited from carryingon any unfairactivities, demonstrations in the vicinity ofthe site.

2'1 Fordisputeofany kind. the courts be Delhi only.

Incubation Period:-30 days incubation period, excluding the day of issuance of permission letter, is
allowed to you for carrying out works relating to installation of GBM. However, the monthly
rental/monthly fee will be charges from 31 ,1 day excluding the day of issuance of permission letter or
from the date ofactual installation/operation ofGBM whichever is earlier. Inthe caseofregularization of

existing GBM no incubation oericd wil] beallowed.

1of 12 30-05-2023.13:01
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'fID'menr terms:
S~"

https://doc-Oc-80-apps-viewer.googleuserconten:.c·)mlviewerlsecu ...

The advance amount. equiv\~\ent to three months rental charges/monthly fee paid by the telecom
company/service provider /infrrtstnJcture provider-I(IP.O shall be adjusted towards the monthly rental
charges/monthly fee for first three months, Thereafter. the telecom company/service
provider/infrastructure provider-I liP.!) shall submit to the MCD. the advance monthly rental
charges/monthly fee per month for each site and other dues. ifany,on or before 7mday of the month.

Non-payment of monthly rental charges/monthly fee and other dues within the prescribed date will
constitute breach of the terms of permission and shall render the permission liable to be revoked.
Besides. the telecorn company j service provider /lnfrastructure provider-I(IP-I) shall pay an interest @

IS'\" per annum on the amounts of permission and other dues payable remaining outstanding after the
due date and fulling in arrears. Interest shall continue to accrue till the monthly rental charges/monthly
fee and other dues are finally squared up. Such interest shall be charged for the full month if the payment
\,)f monthly rental charges/monthly fee and other dues are not made by the due date with arrears, if any.
In case, payment remains outstanding for a maximum period of 4S days, the permission shall stand
terminated.

This allotment will be governed by the policy of Municipal Corporation of Delhi on GBM (Ground Base
Monopole) passed by Special Officer vide No.lOO dt 01.09.2022 and DOT (Department of
Telecommunication) Notification dated 15th November, 2016,whichwas published in Gazette of India on
16ti> November, 2016.

~1V".pjr
IS·O~. Jt.9

Assistant Commissioner
(R.PCeUl/MCD

2 of 12

Copyfor kind information to.-

1. Add!. COmID, RP CeH,MCD
2. Add!. Dy. Comm.RP Cell, MCD

Assistant Commissioner
Ramunerative Project CeN. Me'

30-05-2023,13:01
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Dated f~04!2023
p

J\ru'eKlV"e ­
OI<.PORATION OF Del.l::u.,··

OFFICE <::ft!P"Kddl. DY. COMMISSIONER,
I<'F:~M1..)NR.ATIVEPROJECT CELL,

Dr. Shyama Prasad MukherjeeCivic Centre (25 TH Floor),
.Jawaharlal Nehru Marg, New Delhi-l10002

No. AO/RPCfMCDI2023/D- s.3 ~

"

TO,

indus Towers Ltd.,
Building No. 10, Tower-B, p

4th Floor, Dlf Cyber City,
Gurugram- 122002.

Sub:- Regarding installation of Ground Based Monopole (GBM).

Sir,

The Competent Authority vide order dt. 12.04.2023 has approved to withdraw the

permission letter No AC/RPC/MCD!2023/D-2044 dt. 15.02.23 for installation of Ground Based Monopole

(GBM) at Seth Ghanshyam Dass Chowk, Ramlas Road, Karol E3agh New Delhi-t t 0005 i~titude 28.6564

longitude 77.1917.

Copy to:

t DC, RPCell: for kind information please. '/

Adminls
RP-

R.P.ceWCO

.2. D.C., Karol Bagh Zone: for kind information please.

. 3. SE, Karol Bagh Zone: for necessary action
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